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STATEMENT OF THE CASE

Complainant Griffith contends that he was discharged
from his job as belt man and scoop operator on February 21,
1984, because of his refusal to operate mining equipment,
which he considered to be unsafe.  An Order of Temporary
Reinstatement was issued on April 26, 1985, but Complainant
declined to return to Respondent's employ.  He is seeking
back wages from February 22, 1984 to April 26, 1984, with
interest. The Secretary also seeks a civil penalty for the
alleged violation of section 105(c) of the Act.

Respondent contends that Griffith was not discharged,
but voluntarily quit and that the equipment he was
operating was not unsafe.

Pursuant to notice, the case was heard in Abingdon,
Virginia, on November 29, 1984.  Samuel E. Griffith,
Michael Reed Moran and Rufus Earl Barton testified on
behalf of Complainant. Roby Bowman, Casby Bowman and Tony
Viers testified on behalf of Respondent. Both parties have
filed posthearing briefs.lso conclude that
